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STATE OF VERMONT

AGENCY OF NATURAL RESOURCES

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

ORDER APPROVING APPLICATION TO ALTER A DAM

Applicant:
Application Number:
Dam Name:

Dam ID Number:

Hazard Classification:

Waterbody:
Town:

Project:

10 V.S.A Chapter 43

Richmond Land Trust

DS2019-3

Gillett Pond Dam

166.01

LOW Hazard

Johns Brook - Tributary of the Huntington River
Richmond

Replace Gillett Pond Dam



FACTS

On September 23, 2019, the Department of Environmental Conservation’s (Department) Dam
Safety Program received an application from the Richmond Land Trust, Inc to replace Gillett Pond
Dam. The Department reviewed the documents filed by the applicant and others and finds it has
sufficient information to determine that this project will serve the public good and should be
approved as provided in 10 V.S.A. §1086.
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FINDINGS AND CONCLUSIONS

Jurisdiction: Gillett Pond Dam is on Johns Brook, a tributary of the Huntington River, in
Richmond, Vermont and is owned by the Richmond Land Trust, Inc (applicant). The
proposed project involves the alteration (replace) of a dam that is capable of impounding
more than 500,000 cubic feet of water. The dam or project does not relate to and is not
incident to the generation of electric energy for public use or as a part of a public utility
system. The Department has jurisdiction over this project pursuant to 10 V.S.A. §1081(a);
and the Department’s authorization to perform this alteration is necessary under 10 V.S.A.
§1082.

Project Description: The project is the replacement of the Gillett Pond Dam, a deteriorated
stone masonry dam that will be removed and replaced with a concrete gravity structure that
is designed to accommodate a non-structural stone facing on the downstream face. A
cofferdam will be installed in the pond and the work area dewatered in order to work in the
dry. Water will be conveyed from the pond to the outlet stream to maintain conservation
flows during the project until the work is completed, the water level restored in the work
area, and the cofferdam removed

Plans and Specifications: The project will be constructed in accordance with plans and
specifications entitled, Gillett Pond Dam Replacement, dated September 2019. The
Engineer of Record for the project is Duane Himes, PE, of Weston & Sampson, 7 Perimeter
Road, Manchester, New Hampshire, 03103.

Project Purpose: The purpose of the project is to replace the deteriorated Gillett Pond
Dam, a LOW hazard dam, to maintain the pond and associated recreational uses.

Public Good Determination 10 V.S.A. §1086(a)

The quantity, kind and extent of cultivated agricultural land that may be rendered
unfit for use by the project, including both the immediate and long range agricultural
land use impacts; No cultivated agricultural lands will be rendered unfit for use by the
project, including both the immediate and long-range agricultural use impacts.

Impact to scenic and recreational values; There will not be an adverse impact to scenic
values as there has been a dam and pond at this location for many years. The project will
maintain existing recreational uses.
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9

Impact to fish and wildlife; Dams and instream impoundments degrade riverine habitats,
alter sediment transport, increase water temperatures and isolate aquatic populations. The
renovation of this dam to preserve this artificial impoundment will perpetuate these

negative impacts. The following recommendations will minimize negative impacts on fish
and wildlife.

* Maximum and minimum flows during work area draw down (draining) and
refilling should be imposed to lessen downstream impacts.

* Do not interrupt (stop) downstream flows.

* Erosion prevention and sediment control measures should be employed to prevent
discharge of sediment to State waters.

*  Work in the water should be completed during the period June 15 to October 1.

* To protect the health and population of Vermont’s fisheries, the capture and
transport of live fish from the pond should not be allowed.

Impact to forests and forest programs; There will be no adverse impact or change in
forests or forest programs from replacing the existing dam.

[Repealed, Minimum Flows, see 10, below];

The existing uses of the waters by the public for boating, fishing, swimming and other
recreational uses; There will be a positive impact on public uses by renovating the dam
to maintain existing boating, fishing, swimming and other recreational uses by the public.

The creation of any hazard to navigation, fishing, swimming or other public uses; The
project will not create a hazard to navigation, fishing, and swimming or other public uses.

The need for cutting clean and removal of all lumber or tree growth from all or part
of the flowage area; The project does not involve the cutting of trees in the existing
flowage area.

The creation of any public benefits; There is a public benefit to renovating the dam by
providing a safe and well-maintained structure, protecting water quality and maintaining
recreational uses.

10) Attainment of the Vermont Water Quality Standards; The project will be completed in

a manner that endeavors to maintain and protect water quality.

11) Impact to any applicable state, regional or municipal plans; The project will not impact

the value of the property on the municipal list and revenues related thereto.

12) Impact to municipal grand lists and revenues; The project will not impact the value of

the property on the municipal list and revenues related thereto.
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13) Impact to public safety; The project is being implemented to correct deficiencies in the
LOW hazard dam which will serve to further reduce the associated risk to the public and
protect public safety. The plans and specifications entitled, Gillett Pond Dam Replacement,
dated September 2019, are adequate to provide for public.

The Department concludes that this project satisfies and will serve the public good
requirements of 10 V.S.A. §1086.

SPECIAL CONDITIONS

1. The applicant shall notify the Department’s Dam Safety Section (Steven Hanna, 802-490-
6123) and the Town of Richmond a minimum of 72 hours prior to commencement of
construction.

2. The applicant shall provide the Dam Safety Section with the name and telephone number
of the contact person for the construction project prior to starting work.

3. The applicant shall provide the Dam Safety Section with the control of water plan approved
by the applicant’s engineer for review and comment.

4. A preconstruction meeting between the applicant or their representative, the
applicant’s engineer or supervising representative, the selected contractor, and the
Dam Safety Program shall be held prior to starting construction to review control of
water plans approved by the applicant’s engineer, project schedule, and Order
Conditions. The Dam Safety Section shall be provided meeting minutes from the
meeting.

5. The Dam Safety Section shall be invited to a 50% and a final completion meeting. The
Dam Safety Section shall be provided meeting minutes from each of the above
meetings.

6. The project is to be constructed in accordance with plans and specifications entitled, Gillett
Pond Dam Replacement, dated September 2019. The Design Engineer of Record for the
project is Duane Himes, PE, of Weston & Sampson, 7 Perimeter Road, Manchester, New
Hampshire, 03103.

7. Full time construction supervision by the applicant’s engineer shall be provided at the
following times.

a. Initial operations to install the cofferdam, drawdown the work area, and maintain
conservation flows.

b. Subgrade preparation.

c. Installation of the concrete dam.

d. Other times the engineer may consider appropriate.
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8.

10.

The applicant’s engineer supervising construction shall submit via email on a weekly basis
to the Dam Safety Section, a brief summary report with representative photographs that
document the work including any materials testing results and instrumentation readings.

During any drawdown or dewatering, and during construction the maximum flow
shall be limited to 2.3 cubic feet per second or 1,032 gallons per minute or inflow if higher.
The water level shall be lowered a maximum of one (1) foot vertically per day.

During construction a minimum conservation flow of 1.15 cubic feet per second or 516
gallons per minute, or inflow if less, shall be maintained.

11. During refill the following conservation flows should be maintained (at a minimum): 1.15

12.

cubic feet per second or 516 gallons per minute or ninety percent (90%) of inflow if less to
protect downstream habitat and biota.

The entire project shall be completed by October 1, 2021, unless other dates are
approved in writing by the Department. The applicant shall notify the Department at least
14 days prior to a deadline if an extension appears necessary. Work is limited to the
construction season, which is defined as the period from May 1 to October 15. The work
is subject to the following time of year restrictions:

Work in the water, defined as work requiring water control, flow manipulation,
manipulation of water levels, work directly in the water, or work below the normal
water level in the reservoir, shall only occur during the period from June 15 to October
I of any year. Request to work outside of these dates must be provided to the Dam
Safety Program at least 14 days prior and include the following in a written narrative
and plans (if applicable):

o Documentation there is no reasonable alternative and/or the task is an emergency.

o Updated construction schedule with a list of tasks to be completed outside of the
period with their anticipated duration, completion date, and winter shutdown date,
if applicable.

o A discussion of necessary water control measures and how this work will be
sequenced to minimize the release of turbid waters.

o A discussion of how the approach to work tasks to be completed outside of the
period will be altered to accommodate inclement or cold weather conditions.

o A plan of upgraded erosion and sediment controls and site stabilization measures
to minimize the release of turbid waters, including a plan for the timely
containment of sediment discharges should the upgraded measures fail in any
way.

o A monitoring plan to observe, document, and report ambient and receiving water
turbidity.

o Work in the water before June 15 or after October 1 shall not be performed unless

approved in writing by the Department after consultation with the Department of
Fish & Wildlife.
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14.

15.

16.

17.

o

If requested by the Department, a site visit to observe site conditions and review work
requirements shall be held. Work performed during this period may be subject to additional
inspection by State personnel and may be subject to immediate work stoppage if Order or
extension requirements are not being met.

The applicant shall ensure that every reasonable precaution is taken to prevent the
discharge of petrochemicals and debris into waters of the State. Machinery shall be fueled
away from waters of the State and shall be maintained in good mechanical condition in
terms of integrity of hoses, seals, and gaskets.

Erosion prevention and sediment control (EPSC) measures shall be employed as
necessary to prevent discharge of sediment to State waters. Excavated and disturbed areas
will be covered with topsoil and seeded and mulched. Disturbed soils shall be effectively
stabilized by October 1°.

Any water quality problems shall be immediately brought to the attention of the Dam
Safety Section (Steven Hanna, 802-490-6123).

Live fish shall not be captured and transported from the pond to other waters, in order to
protect the health and population of Vermont’s fisheries. Any future stocking of the pond
shall comply with pertinent State laws.

Debris and excess material associated with the project and operation shall be transported
and disposed of properly in accordance with State law.

GENERAL CONDITIONS

. This Order may be appealed to the Environmental Court by an aggrieved person within

thirty (30) days from its date (10 V.S.A. §1099).

The applicant shall file this Order with the land records of the Town of Richmond within

10 days of the issuance. Proof of such filing shall be submitted to the Department within
10 days of the filing.

. Applicant shall engage a professional engineer registered under Title 26 V.S.A. who has

experience in the design and investigation of dams to supervise the construction, alteration
or other action authorized by this Order. (10 V.S.A. § 1090). The engineer shall:

a. Submit construction status reports, results of testing or other reports required by the
Special Conditions weekly to the Department;

b. Submit, within one week of completion of the project, record drawings of the
completed work to the Department; and

¢. Certify in writing to the Department that the project has been completed in
accordance with the approved plans and specifications and that in the engineer’s
opinion, the dam can safely impound water.
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The project shall not be considered complete and in compliance with this Order until:

a. the record drawings, certification, and items required by Conditions 3(a) through (c)
have been received and accepted by the Department;

b. the Department has inspected and approved the completed project; and

c. the Department has given its final written approval to impound water or other liquid or
has given its written acknowledgment that the project has been satisfactorily completed
in accordance with this Order.

. This Order does not grant exclusive rights or privileges, which would impair any rights
possessed by other riparian or littoral owners or the State of Vermont. It does not grant any
right, title or easement to or over any land not owned in fee simple by the applicants. Nor
does it authorize any violation of Federal, State, or local laws or regulations. :

. Nothing in this Order shall relieve the owner or operator of the authorized dam and
impoundment from their legal duties, obligations and liabilities resulting from such
ownership or operation.

The applicant shall allow the Commissioner of the Department, or a duly authorized
representative, at reasonable times and upon presentation of credentials to enter upon and
inspect the property and the project to determine compliance with this Order.

. The terms and conditions of this Order shall run with the land.

. This Order may be suspended or revoked at any time after reasonable notice and
opportunity to be heard upon failure of Applicant to comply with any condition of this
Order, applicable rule, or law. Continuing jurisdiction is reserved for these purposes.
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ORDER APPROVING APPLICATION

Based on due consideration of the factors that have to be considered under the law and with the
conditions contained herein, the Department hereby approves the project as applied for and
authorization is hereby granted to carry out the proposed project in strict accordance with the
approved plans and specifications entitled Gillett Pond Dam Replacement, dated September

» 2019, and the Special and General Conditions that are contained in this Order.

Signed this __13™ day of __ November ,2019

Emily Boedecker, Commissioner
Department of Environmental Conservation

AP 2 /2 e
o }V.//
By: T i '
Eric Blatt, EC Director I
Water Investment Division
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