GRANT OF DEVELOPMENT RIGHTS, CONSERVATION RESTRICTIONS,
and PUBLIC ACCESS EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS that the Vermont River Conservancy,
Inc., a non-profit corporation organized under the laws of the State of Vermont, with an address of
29 Main Street, Suite 11, Montpelier, Vermont 05602, on behalf of its successors and assicns
(hereinaifter “Grantor"), pursuant to Title 10 V.S.A. Chapters 34 and 155 and in consideration of
the payment of Ten Dollars and other valuable consideration paid to its full satisfaction, does fresix
give, grant, sell, convey and confirm unto the Vermont Housing and Conservation Board
(*VHCB”), a public instrumentality of the State of Vermont existing by virtue of 10 V.8.A. § 311,
with an address of 58 East State Street, Montpelier, Verment, 05602, and the Vermont River
Conservancy, Inc. (“VRC”), a non-profit corporation organized under the laws of the State of
Vermont, with an address of 29 Main Street, Suite 11, Montpelier, Vermont 05602, (collectively
known hereinafter as “Grantees”) and their successors and assigns, the development rights and a
perpetual conservation easement and restrictions, all as more particularly set forth below, in a certain
tract of land situated in the Town of Richmond, County of Chittenden and State of Vermont and being
more particularly described in Schedule A (hereinafier "Protected Property™).

The development rights hereby conveyed to Grantees shall include all development rights
except those specifically reserved by Grantor herein and those reasonably required to carry out the
permitted uses of the Protected Property as herein described. The conservation easement and
restrictions hereby conveyed to Grantees consist of covenants on the part of Grantor to do or refrain
from doing, severally and collectively, the various acts set forth below, It is hereby acknowledged
that these covenants shall constitute a servitude upon and shall run with the land. It is also hereby
acknowledged that any permitted uses of the Protected Property does NOT constitute an
assurance of public safety by the Grantees, and furthermore, any rights of the Grantees to
approve uses of the Protected Property does NOT constitute affirmative obligations on the part
of the Grantees to take action for the purposes of assuring public safety.

I. Purposes of this Grant and Management Plans.

A, Grantor and Grantees acknowledge that the Purposes of this Grant are as follows
hereafter "Purposes of Grant"):
urp

1. To provide for non-commercial, non-motorized public recreational use, including
swimming, fishing, and pedestrian use, provided such uses are conducted in a manner that
minimizes negative impacts on the natural resource values of the Protected Property.

2. To conserve and protect wildlife habitat, natural communities, native flora and fauna, and
ecological processes on the Protected Property as these values exist on the date of this instrument
and as they may evolve in the future, as well as, to contribute to the implementation of those
policies of the State of Vermont that are designed to foster conservation of the state's forest
resources, water resources, open spaces, scenic character, and other natural resources associated
with the Protected Property, so that present and future generations may enjoy them.,

3. To insure that the Protected Property will be owned in perpetuity by a qualified nonprofit,
public or other entity appreved by the Grantees.

4, These purposes will be advanced by conserving the Protected Property because it
possesses the following attributes:

(a) Provides public access to the Huntington River;

(b) Has a scenic river gorge and waterfalls;

(¢) Has culturally-significant historic features;

(d) Has forested riparian buffers along the Huntington River which protect water
quality and provide wildlife habitat connectivity; and,

(e) Has 2050 feet of frontage on the Huntington River,
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Grantor and Grantees recognize the Purposes of this Grant and share the common goal of
conserving these values of the Protected Property by the conveyance of conservation restrictions
and development rights, to prevent the use or development of the Protected Property for any
purpose or in any manner that would conflict with the Purposes of this Grant. Grantees accept
such conservation restrictions, development rights and public access easement in order to conserve
these values for present and future generations.

B. Management Plans.

Grantor will, in conjunction with Grantees, from time-to-time, develop comprehensive
Management Plans, including updates, revisions and amendments, for the Protected Property
(hereafter “Management Plan™). The Management Plan shall:

1. Provide for the use and management of the Protected Property in a fashion which is
consistent with the Purposes of this Grant; and,

2. Bedesigned to provide reasonable public access to recreational values and opportunities
associated with the Protected Property; and,

3. Be consistent with the purpose of conserving biological diversity, wildlife habitat,
natural communities and the ecological processes that sustain these natural resource values of the
Protected Property; and,

4. Otherwise be consistent with the terms and conditions of this Grant.

Prior to the final adoption of each Management Plan, including updates, revisions and amendments,
Grantor shall: (a) secure appropriate public input from the Town of Richmond and from the general
public; (b) develop the Management Plan in a timely and tesponsive manner; and, (c) provide
Grantees with a copy of each such Management Plan for its review and approval prior to adoption, as
well as, a copy of each final adopted Management Plan. Grantees’ approval of the Management Plan
shall not be unreasonably withheld or conditioned if such Plans are consistent with the Purposes and
terms of this Grant.

II. Restricted Uses of Protected Property.

I The Protected Property shall be used for public outdoor recreation, scenic, cultural,
open space and educational purposes in perpetuity. No residential, commercial, industrial or mining
activities shall be permitted on the Protected Property and no building or structure associated with
such activities shall be constructed, created, erected or moved onto the Protected Property. The term
structure 25 used in the preceding sentence shall include, but not be limited to, any
telecommunications, broadcasting or transmission facility. No other building or structure shall be
constructed, created, erected or moved onto the Protected Property, except as specifically permitted
by the Management Plan and by this Grant.

2 Except as permitted by Section III of this Grant, no rights-of-way, easements of
ingress or egress, driveways, roads, utility lines, other easements or use restrictions shall be
constructed, developed, granted or maintained into, on, over, under, or across the Protected
Property without the prior written permission of Grantees, which permission shall not be
unreasonably withheld or conditioned if the proposed right-of-way, easement of ingress or egress,
driveway, road, utility line, other easement or use restriction is consistent with the Purposes of this
Grant.

3. There shall be no signs, billboards, or outdoor advertising of any kind erected or
displayed on the Protected Property; provided, however, that Grantor may erect and maintain
reasonable signs including, but not limited to, signs indicating the name of the Protected Property
and its ownership by Grantor, boundary markers, directional signs, memorial plaques,
informational and interpretive signs, and signs limiting access or use (subject to the limitations of
Section V, below). With prior written permission of Grantor, Grantees may erect and maintain
signs designating the Protected Property as land under easement protection by Grantees. The use
of Grantee VHCB’s logo on any sign designating the Protected Property as land under
easement protection does NOT constitute an assurance of public safety by Grantee VHCB.
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4. The placement, collection or storage of trash, human waste, or any other unsightly
or offensive material on the Protected Property shall not be permitted except at locations, if any,
and in a manner that is consistent with this Grant and permitted by the Management Plan. The
temporary sterage of trash in receptacles for periodic off-site disposal shall be permitted,

5 There shall be no disturbance of the surface of the Protected Property including, but
not limited to, filling, excavation, removal of topsoil, sand, gravel, rocks or minerals, or change of the
topography of the land in any manner, except as may be reasonably necessary to carry out the uses
permitted on the Protected Property under the terms of this Grant and provided for in the Management
Plan. In no case shall surface mining of subsurface oil, gas or other minerals be permitted.

6. Grantor shall not give, grant, sell, convey, transfer, lease, mortgage, pledge or
otherwise encumber the Protected Property without the prior written approval of Grantees, which
approval may be granted, denied or conditioned — including the condition that the Protected
Property be sold for only nominal consideration — in Grantees’ sole discretion.

T There shall be no operation of motorized vehicles on the Protected Property except
for uses specifically reserved, such as property management and for emergency purposes. There
shzll be no all-terrain vehicle use permitted on the Protected Property except for emergency or
management purposes. However, Grantor may permit motorized personal assistive mobility
devices for use by persons with mobility disabilities on the Protected Property if consistent with
the Purposes of this Grant, and as may be required by the Americans with Disabilities Act
regulations. For purposes of this Grant, all-terrain vehicles include, but are not limited to,
motorized four-wheeled, three-wheeled and two-wheeled or tracked vehicles, not including
snowmobiles,

8. There shall be no manipulation or alteration of natural watercourses, lakeshores,
wetlands, water levels and/or flow or other waterbodies except as may be provided for in the
Management Plan.

9 No use shall be made of the Protected Property, and no activity thereon shall be
permitted which, in the reasonable opinion of Grantees, is not or is likely to not be consistent with the

Purposes of this Grant.

II1. Permitted Uses of the Protected Property.

Notwithstanding the foregoing, Grantor shall have the right to make the following uses of the
Protected Property. It is hereby acknowledged again that any permitted uses of the Protected
Property does NOT constitute an assurance of public safety by the Grantees.

L. The right to use the Protected Property for all types of non-commercial, non-
motorized, low-impact dispersed outdoor recreational purposes (including, but not limited to,
birdwatching, cross-country skiing, fishing, hiking, snowshoeing, swimming, walking and wildlife
observation) consistent with the terms and Purposes of this Grant and the Management Plan.

2 The right to maintain, repair, improve and replace existing recreational trails,
together with the right to clear, construct, repair, improve, maintain and replace new trails,
provided that the location, use and construction of such new trails are consistent with the terms
and Purposes of this Grant, and are provided for in the Management Plan.

3. The right to issue permits or licenses authorizing the non-commercial use of the
Protected Property for recreational, educational, or research purposes, and for professional guides
- for small groups of people, provided that any such permit or license is for uses consistent with the
terms and Purposes of this Grant, and provided that such permit or license does not authorize any
use of or action on the Protected Property otherwise prohibited by this Grant.

4. The right to conduet all activities allowed by the Management Plan provided such
activities are reasonably necessary to carry out the Purposes of this Grant and are consistent with the
terms of this Grant, Such activities may include, but are not necessarily limited to, the non-
commercial management of vegetation, wildlife and recreation,



Huntington Gorge Conservation Easement, Page 4

Iv. Public Access.

Grantor covenants and agrees that the Protected Property shall be available to the general
public for all low-impact types of non-commercial, non-motorized, non-mechanized, dispersed
recreational purposes (including, but not limited to, birdwatching, cross-country skiing, fishing,
hiking, snowshoeing, swimming, walking and wildlife observation) consistent with the Purposes
of this Grant and the Management Plan. Notwithstanding the foregoing, Grantor may limit or
restrict public access te the Protected Property to assure compliance with the requirements of this
Grant, to protect natural habitats, or to protect the public health or safety (including, but not limited
to, the right to permit, regulate or prohibit hunting or trapping). If Grantees approve a conveyance
of the Protected Property, then Grantees may also require that a separate Grant of Public Access
Easement also be conveyed to Grantees in a form approved by Grantees.

Y. Enforcement of the Restrictions.

Grantees shall make reasonable efforts from time to time to assure compliance by Grantor
with all of the covenants and restrictions herein. In connection with such efforts, Grantees may
make periodic inspection of all or any portion of the Protected Property, and for such inspection
and enforcement purposes, Grantees shall have the right of reasonable access to the Protected
Property. Inthe event that Grantees become aware of an event or circumstance of non-compliance
with the terms and conditions herein set forth, Grantees shall give notice to Grantor of such event
or circumstance of non-compliance by personal service or via certified mail, return receipt
requested, and demand corrective action by Grantor sufficient to abate such event or circumstance
of non-compliance and restore the Protected Property to its previous condition.

Failure by the Grantor to cause discontinuance, abatement or such other corrective action as
may be demanded by the Grantees within a reasonable time after receipt of notice and reasonable
opportunity to take corrective action shall entitle the Grantees to bring an action in a court of
competent jurisdiction to enfarce the terms of this Grant and to recover any damages arising from
such non-compliance. Such damages, when recovered, may be applied by the Grantees to corrective
action on the Protected Property, if necessary. If the court determines that the Grantor has failed to
comply with this Grant, Grantor shall reimburse the Grantees for any reasonable costs of enforcement,
including court costs and reasonable attorneys' fees, in addition to any other payments ordered by
such court. In the event that a Grantee initiates litigation and the court determines that the Grantor
has not failed to comply with this Agreement and that the Grantee has initiated litigation without
reasonable cause or in bad faith, then the Grantee shall reimburse Grantor for any reasonable costs of
defending such action, including court costs and reasonable attorneys' fees.

The parties to this Grant specifically acknowledge that events and circumstances of non-
compliance constitute immediate and irreparable injury, loss and damage to the Protected Property
and accordingly entitle Grantees to such equitable relief, including, but not limited to, injunctive relicf,
as the court deems just. The remedies described herein are in addition to, and not in limitation of, any
other remedies available to the Grantees at law, in equity, or through administrative proceedings.

No delay or omission by the Grantees in the exercise of any right or remedy upon any breach
of Grantor shall impair the Grantees’ rights or remedies or be construed as a waiver. Nothing in this
enforcement section shall be construed as imposing a liability upon a prior owner of the Protected
Property, where the event or circumstance of non-compliance shall have occurred after said prior
owner's ownership or control of the Protected Property has terminated.

VI Miscellaneous Provisions.

1. Where Grantor is required, as a result of this Grant, to obtain the prior written approval
of the Grantees before commencing an activity or act, and where the Grantees have designated in
writing another organization or entity which shall have the authority to grant such approval, the
approval of said designee shall be deemed to be the approval of the Grantees.

2. It is hereby agreed that the construction of any buildings, structures or
improvements, or any use of the land otherwise permitted under this Grant, shall be in accordance
with all applicable ordinances, statutes and regulations of the Town of Richmond, as well as, the
State of Vermont.
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3 Grantees shall transfer the development rights, conservation easement and
restrictions, and public access easement conveyed by Grantor herein only to a State agency,
municipality, or qualified organization, as defined in Chapter 34 or Chapter 155 Title 10 V.S.A.,
in accordance with the laws of the State of Vermont and the regulations established by the Internal
Revenue Service governing such transfers.

4, In the event that legal rights in the Protected Property, or any part thereof, are
extinguished or condemned by eminent domain or other legal proceedings, Grantee VHCB shall
be entitled to one hundred percent (100%) of the proceeds. This percentage represents the relative
contribution of Grantee VHCB to the fair market value of the Protected Property at the time of
acquisition by Grantor, Grantees shall use any such proceeds to preserve undeveloped and open
space land in order to protect the aesthetic, agricultural, educational, scientific, forestry and natural
resources of the state through non-regulatory means.

5 In any deed or lease conveying an interest in all or part of the Protected Property,
Grantor shall make reference to the conservation easement, restrictions, and obligations described
herein and shall indicate that this easement and restrictions are binding upon all successors in interest
in the Protected Property in perpetuity. Grantor shall also notify Grantees of the name(s) and
address(es) of Grantor's successor(s) in interest.

6. The term "Grantor" shall include the successors and assigns of the original Grantor,
Vermont River Conservancy, Inc. The term "Grantees" shall include the respective successors and
assigns of the original Grantees, Vermont River Conservancy, Inc., and Vermont Housing and
Conservation Board.

7. Any signs erected on the Protected Property, which mention funding sources, shall
include the Vermont Housing and Conservation Board.

8. Grantor warrants that Grantor has no actual knowledge of a release or threatened
release of hazardous substances or wastes on the Protected Property.

9. Grantor shall hold harmless, indemnify and defend Grantee against any liabilities,
claims and expenses, including reasonable attorney’s fees to which Grantee may be subjected,
including, but not limited to, those arising from any solid or hazardous waste/hazardous substance
release or disposal, or hazardous waste/hazardous substance cleanup laws or the actions, or
inactions of Grantor as owner or operator of the premises, or those of Grantor’s agents.

10.  This Grant shall be governed by and construed in accordance with the laws of the
State of Vermaont. In the event that any provision or clause in this Grant conflicts with applicable
law, such conflict shall not affect other provisions hereof which can be given effcct without the
conflicting provision. To this end the provisions of this Grant are declared to be severable.

TO HAVE AND TO HOLD said granted development rights and conservation casement and
restrictions, with all the privileges and appurtenances thereof, to the said Grantees, Vermont River
Conservancy, Inc., and Vermont Housing and Conservation Board, their respective successors and
assigns, to their own use and benefit forever, and the said Grantor, Vermont River Conservancy, Inc.,
for itself and its successors and assigns, does covenant with the said Grantees, their successors and
assigns, that until the ensealing of these presents, it is the sole owner of the premises, and has good
right and title to convey the same in the manner aforesaid, that the premises are free from every
encumbrance, except easements and use restrictions of record, not intending hereby to reinstate
any interest or right terminated or superseded by this Grant, operation of law, abandenment or 27
V.8.A. Ch. 5, Subch. 7; and it hereby engages to warrant and defend the same against all lawful
- claims whatever, except as aforesaid.

Grantor has caused this Grant to be executed by its duly authorized agent on this & day
of Ocare R . 2018.

Vermont River Conservanfy, Inc.

. c’?'%l(p_@ \/@\(

Its Duly Authorized A\gent
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STATE OF VERMONT
COUNTY OF _ \\JASWONGTIn S, SS.

At MeasrPele€l , . Vermont, on this Zued day of  Oevwors@, | 2018,
perscnally appeared Svzuso &, 1 1@ . duly authorized agent of the Vermont River

Conservancey, Inc., and he/she acknowledged this instrument, by him/her sealed and subscribed, to
be his/her free act and deed and the free act and deed of the Vermont River Conservaney, Inc.

Before me, YAVOMM_@JM )

Notary Public
My Commission Expires: A=1D-{F

Approved by the Vermont Housing and Conservation Board as Grantee:

By Qﬁ va/ﬂ/}/ Date: /Cj/&/} &
Its duly autRorized ﬁe‘f{tﬂ '

Print name: Anne J. Duffy

Approved by the Vermont River Conservancy, Inc. as Grantee:

unThir et ¢
By - V\—L_j\/Q/(( Date: 1 O] 3!20!8

Its duly authorized agent E
Print name: Steven R. Libby
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Schedule A
Protected Property

All and the same land and premises conveyed to the Vermont River Conservancy, Inc. by
Warranty Deed of Huntington River Gorge LL.C dated August 1, 2018 and recorded of even
date herewith in the Town of Richmond Land Records.

The Property is an unimproved lot of land said to contain 4.91 acres, more or less, on a plat
of survey entitled “Plat of Boundary Retracement Survey Showing Lands of Huntington
River Gorge, LLC” by Christopher A. Haggerty, L.S. of Button Professional Land
Surveyors, PC, Job No. RICM0200 dated 7/17/18 and signed 7/20/18, recorded in Map
Slide # 150, Page | of the Richmond Town Land Records.

The overall Property is all of the same Jand and premises conveyed to the Huntington River
Gorge, LLC by the following two deeds:

First: ~ Warranty Deed of Charles N. Linn dated October 25, 2005 recorded in Book 167,
Page 233 of the Richmond Town Land Records. Being therein described as follows:

“All and the same parcel of land comprising 3.31 acres, more or less, and
inclusive of the “Gorge”, so-called, as shown on a Plan entitled ‘Green Mountain
Power Corporation — Huntington River Falls — 149, recorded in the Land Records of
the Town of Richmond, in Vol. 24 at Page 397-B.

“Meaning hereby to convey all of the lands, tenements, easements, water rights
and privileges, right to erect and maintain dams, rights of flowage, rights of water,
and all other rights acquired by Mt. Mansfield Girl Scout Council, Inc., by Quit-
Claim Deed of Green Mountain Power Corporation, dated September 30, 1955, and
recorded in the Richmond Land Records, in Bk. 23, at Page 573, EXCEPTING all of
those lands, tenements, easements, water rights, and privileges, right to erect and
maintain dams, right to flowage, rights of water and all other rights relating to a
second parcel, more particularly reflected in a Plan entitled ‘Green Mountain Power
Corporation — Dam at Gillett Pond — 150° recorded in Volume 24, at Page 393, of the
Richmond Land Records. All of the lands, dam rights, and other rights reflected in
the latter Plan are reserved onto the Grantor herein.”

Second: Quitclaim Deed of Gudrun Paquette and the Paquette Trust, w/t/d March 1, 1991
which quitclaim deed was dated May 16, 2006 recorded in Book 171, Page 497 of the
Richmond Town Land Records, Being therein described as follows:

“all of the land and premises now owned by the Grantor lying between the
centerline of Dugway Road and the Centerline or thread of the Huntington River from
Dugway Road, meaning to include any portion of the island owned by the Grantor.

Reference is made to the following: Warranty Deed to Earnest F. Paquette (now
deceased) and Gudrun R. Paguette from Clement L. Noel, Mary Elizabeth Noel and
Leopold P. Noel dated November 6, 1964 and recorded in Volume 25 at Page 329 of
the Richmond Land Records.

Reference is hereby made to the aforementioned Instruments, the records
thereof, the references therein, and their respective records and references, in further
aid of this description as well as any other deed to or from Gudrun R. and Ernest F.
Pauette or to the Paquette Trust, and any other deeds which may relate to this parcel.”

Reference is also made to a boundary line agreement by Quitclaim Deeds exchanged between
Huntington River Gorge LLC and Ryan Dunn both dated July 31, 2018 and recorded in Book
245 at Pages 177 and 178. ~
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The Property is subject to the terms of a State of Vermont Land Use Permit Administrative
Amendment #4C0557-8A dated July 12, 2018 recorded in Book 245, Page 24 of the
Richmond Town Land Records.

The Property may be subject to a deed restriction against commercial ventures reserved by
a predecessor in title, William Q. Skelton, in his deed to Lewis S. Fleischman dated July 3,
1979 recorded in Book 36, Page 93 of the Richmond Town Land Records.

This Property may be subject to utility easements previously of record, and rights of the
public entitled to use any portion of the property lying within the boundaries of the town
road or waterways as implied by the Public Trust Doctrine. However, nothing in this
description shall be deemed to reinstate any such interest that would otherwise be
extinguished by the Vermont Marketable Title Act, 27 V.S.A. § 601 et seq. or successor
statutes or amendments to it.

Reference is hereby made to the above-mentioned deeds, plan and records, and to all prior
deeds, records, plans, and references therein made, in further aid of this description.



